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BAR BRIEFS
"Lawyers are not guilty of all the sins charged against them. If
a defendant refuses to plead guilty on advice of counsel, and it fre-
quently happens, it is the duty of the lawyer to set up an able and
fair defense for him. That may sometimes be embarrassing to the
lawyer, but it is never unethical unless unethical methods for freeing
the defendant are resorted to. It is easy for jurists and laymen to
moralize with and instruct the men at the Bar, but how many of these
critics would be above accepting a fat fee for keeping a guilty man out
of prison ?"
NORTH DAKOTA DECISIONS
Carlson vs. Elevator Co.: Plaintiff harvested and threshed flax
for one H. in 1929, using a combine. The flax was delivered to an
elevator. Plaintiff claimed under a thresher's lien, his lien statement
showing that he threshed about 90 acres on certain land, at an agreed
price of $2.50 per acre. No mention is made in the lien of the number
of bushels. HELD: There are four important requirements for a
valid thresher's lien: 1. Amount of grain threshed; 2. Price agreed
upon or reasonable price; 3. Name of person for whom threshed;
4. Description of the land. The 1929 amendment of the law merely
safeguarded threshing by means of combines. It does not alter these
requirements. "It is not allowable to interpret what has no need of
interpretation," quoting 2 Leis Sutherland Stat. Const., 2nd ed., Sec.
367, and McKay vs. Fair Haven, 54 Atl. 923.
Emmons County vs. Kleppe et als: In 1923 K. Bank presented
bids as a depository of county funds. The bids were accepted. Nine
months later the Bank was required to and did furnish two bonds in
sum of $10,000 each, without time limit. These were approved by
the State's Attorney and the Chairman of the County Board. Deposits
were later made. On April 20, 1928, the sum deposited on C. D.
amounted to more than $11,000.00, and checking accounts varied.
In December, 1926, all but one of the defendants, with an additional
signer, executed a $10,000.00 bond, which was accepted. There is
no indication that this was a substitute bond. The Bank closed in
December, 1928. Proof of claim was presented for the C. D. and
$6,632.55 checking account, with interest. About $1,700.00 was paid
by the Receiver. Checks drawn against the Bank were not paid for
lack of funds. HELD: Chapter 227, Laws of 1927, did not operate
to change the terms of the original bond, and the bond of 1926 was an
additional bond, not a substitute. Presentation of the C. D. for pay-
ment was unnecessary, where default is shown by failure to pay any
part of the deposit. Undesignated subsequent payments were prop-
erly applied to accounts "earliest in date of maturity," hence, the allo-
cation of the amount due, as between the two bonds, (companion
cases), was correct.
THIRD DISTRICT MEETING
The Third Judicial District was the first to have a meeting fol-
lowing the annual meeting of the State Association this year. It was
held at Lisbon last month, and a very profitable and enjoyable session
was enjoyed.
BAR BRIEFS
Clarence G. Mead, of Lisbon, acted as Secretary pro tem, and re-
ports action of the Third District on the matters submitted by the an-
nual meeting as follows:
1. Shall counsel for all parties make their opening statements to
the jury before the admission of evidence? Answer in the affirma-
tive.
2. Shall the Court instruct the jury before argument of counsel?
Answered in the negative.
3. Shall cases be transferrable on notice of trial from one county
to an adjoining county when no jury term has been held in the county
for six months prior thereto? Answered in the negative.
4. Shall a general denial be stricken on order to show cause why
it should not be made specific unless it is made specific? Answered
in the negative.
In view of the answer to the last question, we take the liberty of
quoting Section XXIII-a of the Code of Ethics, as the principle in-
volved might be considered somewhat similar:
"Sec. XXIII-a. Before verifying pleadings on information and
belief, attorneys should carefully inquire and investigate so as to con-
scientiously satisfy themselves that they have before them sufficient
facts to enable them to truthfully verify the cause of action or defense
that they represent in the true spirit of the law that permits their so
doing. The practice of verifying pleadings upon information and be-
lief merely for the purpose of delay, when the truth of the allegation
sworn to has not been carefully ascertained, is unprofessional and a
violatioii of the duties of an attorney as provided by law."
WHAT OTHERS ARE DOING
The annual meeting of the State Bar of California adopted the
following recommendations:
That a publicity campaign be carried on to demonstrate the reason
for and necessity of the rule against solicitation of professional busi-
ness by laymen or lawyers;
That the fact-finding committee on unlawful practice be continued,
and legal proceedings be instituted if other inducements to discon-
tinue fail;
That no attempt be made to induce the Legislature to define the
practicebf law;
That legislative enactment to stop ambulance chasing be sought,
carrying the following provisions: (a) "Any adverse written statement
secured from an injured person by an adjuster, agent or other person
in behalf of the person committing the injury, or his insurance carrier,
within thirty days after the injury is sustained shall be inadmissible as
evidence in any court"; (b) "Any settlement, compromise, release,
discharge or satisfaction of claims procured from any injured person
within thirty days after such injuries were sustained, and without an
order of court approving the same, shall be voidable at the option of
the injured person."
ANNUAL MEETING 1932
Since the annual meeting at Jamestown, Fargo's informal invita-
tion to meet there in 1932 has been formally presented, and the Execu-
tive Committee has selected the Gate City as the meeting place. No
definite date has been chosen, as yet. Lynn U. Stambaugh is Presi-
dent and G. T. Westlund is Secretary of the Cass County Association.
